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DETAILED ACTION 

1 . This Office Action is a response to communications dated 10/09/03. Claims 1-31 
are pending in the application. 

Information Disclosure Statement 

2. The information disclosure statement filed 01/05/05 complies with the provisions of 
37 CFR 1.97, 1.98 and MPEP § 609. It has been considered and placed in the 
application file. 

Claim Objections 

3. Claims 17-18, 21 and 23-31 objected to because of the following informalities: 

As per claims 17-18, 21 and 23-31, they are commonly recited the term "adapted 
to". The term "adapted to" should be changed -configured to-. A typical reason for 
doing so is that such term or claim language that suggests or makes optional but does 
not require steps to be performed, or by claim language that does not limit a claim to a 
particular structure. See MPEP § 21 1 1 .049 [R.3]. 

As per claim 21, in addition to the rationales discussed above, the term "and/or" 
should be changed to either -and- or -or- or the claims should be rewrite to better set 
forth the scope of the protection the Applicants seek to protect. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-2, 4-6, 14-18, 20-21 and 29-31 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Ricciulli (USP 6.275,470). 

Regarding claim 1, in accordance with Ricciulli reference entirety, Ricciulli 
discloses a method (Figs. 1-2) for configuring connections between a plurality of 
network nodes (100, 140 and 160), wherein each pair of network nodes is connected 
via virtual direct connections {110 and 170) {coL 3, lines 41-45), the method comprising 
the steps of: 

performing quality measurements {cost/performance metrics) of the virtual direct 
connections between each pair of the network nodes {col. 5, lines 5-16 or lines 40-44)\ 
and 

deciding, based on the results of the quality measurements, whether a virtual 
direct connection is to be used for conveying data or not (co/. 6, lines 10-19), 

wherein the results of the quality measurements are transmitted to a network 
configuration control element (module 110) which performs the deciding step {coL 5, 
lines 44-47). 
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Regarding claim 2, in addition to features recited in base claim 1 (see rationales 
discussed above), Ricciulli also discloses wherein in the deciding step, when it is 
decided that between two network nodes no virtual direct connection is usable, a route 
between these two network nodes via at least one other network node is determined 
based on the results of the quality measurements {Fig. 2; steps 225-250, it is disclosed 
alternate path is used if it is deemed to be better suite than the default path as 
discussed at coL 4, lines 39-47). 

Regarding claim 4, in addition to features recited in base claim 1 (see rationales 
discussed above), Ricciulli also discloses wherein the quality measurements are 
performed by each network node with respect to the virtual direct connections to other 
network nodes (coA 5, lines 39-44). 

Regarding claim 5, in addition to features recited in base claim 1 (see rationales 
discussed above), Ricciulli also discloses wherein the quality measurements comprise 
measurement of a delay time on a virtual direct connection between two network nodes 
{col. 5, line 57). 

Regarding claim 6, in addition to features recited in base claim 5 (see rationales 
discussed above), Ricciulli also discloses wherein a for a maximum allowable delay 
time is set, and when a delay time on a virtual direct connection exceeds the threshold, 
the connection is determined as not being usable {this limitation is inherently 
encompasses by the process steps 215-220 of Fig. 2 for the default path is not used 
because of the threshold in step 21 5 is exceeded). 
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Regarding claim 14, in addition to features recited in base claim 1 (see 
rationales discussed above), Ricciulli also discloses wherein the measuring and the 
deciding step are performed every predetermined interval {this limitation is 
encompasses by tlie disclosed "on demand routing", "discovering" or "adding useful 
forwarding paths through the overlay network", disclosed at coL 4, lines 59-61). 

Regarding claim 15, in addition to features recited in base claim 1 (see 
rationales discussed above), Ricciulli also* discloses wherein the measuring and the 
deciding step are performed upon triggering by an operator of the networks or upon 
changing the network configuration {col. 4, lines 59-61). 

Regarding claim 16, in addition to features recited in base claim 1 (see 
rationales discussed above), Ricciulli also discloses wherein the results of the deciding 
step are sent to the network nodes and the network nodes update routing tables 
correspondingly {coL 7, lines 34-36). 

Regarding claim 17, in accordance with Ricciulli reference entirety, Ricciulli 
shows a network system (Fig. 1) comprising a plurality of network nodes {100, 140 and 
160) and a network configuration control element (100), wherein each pair of network 
nodes (100 and 160) is connected via virtual direct connections {110 and 170) {coL 3, 
lines 41-45), wherein the network nodes are configured to perform quality 
measurements of the virtual direct connections and to send results^of the quality 
measurements to the network configuration control element, and the network 
configuration control element is configured to decide, based on the results of the quality 
measurements, whether a virtual direct connection is to be used for conveying data or 
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not {see col. 3, line 25 to col. 8, line 40 and the explanation pertaining the rejection of 
method steps of claim 1 as discussed above). 

Regarding claim 18, in addition to features recited in base claim 17 (see 
rationales discussed above), Ricciulli also discloses wherein the network configuration 
element is configured to determine, when it has decided that between two network 
nodes no virtual direct connection is usable, a route between these two network nodes 
via at least one other network node based on the results of the quality measurements 
{Fig. 2; steps 225-250, it is disclosed alternate path is used if it is deemed to be better 
suite than the default path as discussed at col. 4, lines 39-47). 

Regarding claim 20, in addition to features recited in base claim 17 (see 
rationales discussed above), Ricciulli also discloses wherein the quality measurements 
comprise measurement of a delay time on a virtual direct connection between two 
network nodes. 

Regarding claim 21, in addition to features recited in base claim 20 (see 
rationales discussed above), Ricciulli also discloses wherein a threshold (M) for a 
maximum allowable delay time is set, and the network configuration control element 
and/or each network node (TP) is configured to determine the virtual direct connection 
as not being usable when a delay time on a virtual direct connection exceeds the 
threshold {this limitation is inherently encompasses by the process steps 215-220 of 
Fig. 2 for the default path is not used because of the threshold in step 215 is exceeded). 

Regarding claim 29, in addition to features recited in base claim 17 (see 
rationales discussed above), Ricciulli also discloses wherein the network configuration 
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control element (TA) is configured to request the quality measurement and to request 
the measurement and to perform the decision every predetermined interval {col. 4, lines 
59-61). 

Regarding claim 30, in addition to features recited in base claim 17 (see 
rationales discussed above), Ricciulli also discloses wherein the network configuration 
control element is configured to request the quality measurement and to request the 
measurement and to perform the decision upon triggering by an operator of the 
networks or upon changing the network configuration {col. 4, lines 59-61). 

Regarding claim 29, in addition to features recited in base claim 17 (see 
rationales discussed above), Ricciulli also discloses wherein the network configuration 
control element is configured to send the results of the decision to the network nodes, 
and the network nodes are configured to update routing tables correspondingly {col. 7, 
lines 34-36). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint Inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and Invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

5. Claims 3 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ricciulli in view of Durand et al (RFC 3053, IPv6 Tunnel Broker, pages 1-13, January 
2001 ) (hereinafter "Durand"). 

Regarding claim 3, in addition to features recited in base claim 1 (see rationales 
discussed above), Ricciulli fails to explicitly disclose wherein the network nodes are 
tunnel-end-points and the virtual direct connection between each pair of the network 
nodes are tunnels, the tunnels providing virtual connections between the nodes by 
encapsulating a first type network protocol within data carried by a second type network. 
However, such limitation lacks thereof from Ricciulli reference is well known and taught 
by Durand. 

In an analogous art, Durand IPv6 tunnel broker, comprising, among other things, 
the limitation of ''wherein the network nodes are tunnel-end-points and the virtual direct 
connection between each pair of the network nodes are tunnels, the tunnels providing 
virtual connections between the nodes by encapsulating a first type network protocol 
(IPv6) within data carried by a second type network (IPv4)" (see page 4, Fig. 1). The 
motivation for doing so is to help the early IPv6 adopters to hook up to existing IPv6 
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network to get stable, and permanent IPv6 addresses and DNS names (see Durand, 
Abstract on page 1). 

Thus, it would have been obvious to those skilled in the art to implement 
Durand's teaching to the Ricciulli's method to arrive the claimed invention with a 
motivation is to help the early IPv6 adopters to hook up to existing IPv6 network to get 
stable, and permanent IPv6 addresses and DNS names (see Durand, Abstract on page 
1). 

Regarding claim 19, in addition to features recited in base claim 17 (see 
rationales discussed above), Ricciulli fails to explicitly disclose wherein the virtual direct 
connection between each pair of the network nodes are tunnels, the tunnels providing 
virtual connections between the nodes by encapsulating a first type network protocol 
within data carried by a second type network. However, such limitation lacks thereof 
from Ricciulli reference is well known and taught by Durand. 

In an analogous art, Durand IPv6 tunnel broker, comprising, among other things, 
the limitation of "wherein the virtual direct connection between each pair of the networl< 
nodes are tunnels, the tunnels providing virtual connections between the nodes by 
encapsulating a first type network protocol (IPv6) within data carried by a second type 
network (IPv4)" {see Durand, page 4, Fig, 1). The motivation for doing so is to help the 
early IPv6 adopters to hook up to existing IPv6 network to get stable, and permanent 
IPv6 addresses and DNS names (see Durand, Abstract on page 1), 

Thus, it would have been obvious to those skilled in the art to implement 
Durand's teaching to the Ricciulli's method to arrive the claimed invention with a 
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motivation is to help the early IPv6 adopters to hook up to existing IPv6 network to get 
stable, and permanent IPv6 addresses and DNS names (see Durand, Abstract on page 
1). 

Allowable Subject Matter 

6. Claims 7-13 and 22-28 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record, considered individually or in combination fails to discloses the 
claimed invention of base claims 1 and 17 and further limit with novel and unobvious 
limitation ''wherein the quality measurements comprise a measurement of a data loss 
rate on a virtual direct connection between two network nodes" structurally and 
functionally interconnected with other limitations in a manner as recited in the 
dependent claims 7-13 and 22-28. Ricciulli, at col. 5, lines 55-59, clearly states ''the 
combining of cost functions may entail adding values (as where the cost metric is delay) 
or calculating the minimum value (as for bandwidth), or in general may involve a 
complex parameterized combination of cost functions" Therefore, a person skilled in 
the art would not refer to Ricciulli reference in order to look for improvement regarding 
the quality measurements comprise a measurement of a data loss rate on a virtual 
connection between two nodes in a manner as recited in claims 7-13 and 22-28. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Mitra et al (Patent Application Publication 2003/0099237). 
Blanchet et al, (Patent Application Publication 2004/001 31 30). 
Hsu (USP 6.363,319). 
Holender (USP 5,727,051). 

Zwick, Ail Pair Shortest Path using Bridging Sets and Rectangular Matrix 
Multiplication, downloadable at http://www.citeseer.htm . pages 1-27, August 2000. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn D. Feild can be reached on 571-272-2092. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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